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CYB'EKTUBHI O3HAKU KPUMIHAJIbHUX NMPABOMNOPYLWEHDb
HEMOBHOJNITHIX OCIb

KpaBuyk CtenaH Mocunosuu,

KaHAWAAT IOPUANYHUX HAYK, AOLUEHT,

AoueHT kadeapu npasa

XMenbHNLbKOro HauioHanbHOro yHiBepcuTeTy

Y cTatTi cxapakTepu3oBaHi Cy6’€KTUBHI O3HaKM KPUMIHa/IbHUX MPaBonopyLUueHb HEMOBHOJITHIX,
BM3Ha4YaroTbCsi 0COb6/IMBOCTI Cyb6’ekTa ¥ Cyb6'€EKTUBHOI CTOPOHM, BCTAHOBJIKOETLCSI B3aEMO3B’SI30K
MOTUBIB KPUMIHaIbHOro rpaBornopyLUIeHHS Ta 0CObUCTOCTI HEMOBHO/ITHLOIO.

Hatenep BaxinBot npobseMor0 3a/IMLLAETLCS 34IMCHEHHS CYA0YNHCTBA LLOAO HEMOBHOJITHIX.
HaykoBui # npaktuku 06rpyHTOBYHOTb HEOOXIAHICTb 0COB/IMBOrO BUPILLEHHS Cripas 3a y4acTio
HErOBHOJITHIX, OCKIJIbKM BOHW He B 3MO3i 04HO3HaYHO BU3HAYNTU AOUI/IbHICTb, METY, 3aBAaHHS,
CTPYKTYpy cuctemMu 0cobsmBoro po3B’sa3aHHS npobiaemu YOCKOHasAeHHS HOPM 3aKOHOAaBCTBa
LWoA0 KPpUMIHa/IbHOI BiAnoBiAasibHOCTi HEMOBHOJIITHIX.

/[1715 BCTaHOB/IEHHSI KPUMIHA/IbHOI BiAgnoBIiAaIbHOCTi BaX/inBi Cy6'€KTUBHI 03HaKku 6y/b-51KOro
3/104MHY HENOBHOJ/IITHBLOI0, L0 XapaKTepu3yoTb Cy6’eKTa /i Cyb6’EKTUBHY CTOPOHY KPUMIiHa/1bHOIro
rpaBornopyLUEHHSI. BaromMum acrnekToM Liei npobaemMu € BU3IHaYEHHSI HEOOXIAHOCTI HacTaHHS Bif-
roBigHOro BIKY KPUMIHa/IbHOI BiAMoOBIAa/IbHOCTI, OCKi/lbKM Cy6’€KTOM KpUMIHabHOro rpasorio-
pyLeHHs1 Mae byTu ocyaHa ocoba. OCyAHICTb Ma€ BU3HAYaTUCS 3 ypaxyBaHHSM ABOX KpUTEPIiB:
opuaNYHOro (pakty BYMHEHHS KPUMIHAbHOro npaBonopyLUeHHs MNCUxXidHO 340p0BOK 0C06010,
34aTHOI MOBHOK MipOKO YCBIAOMIOBATH CBOI Aii (a TakoX ix Hacigku) i kepyBaTtn HUMU ig Hac
BYUHEHHS 3/104MHY) | MCUX0/10riYHOro (CTaHy CBigoMocCTi ocobu, ii 34aTHOCTI [0 yCBi4OMIEHOI
AiS/IbHOCTI).

BaxnuBum enemeHToMm ckaagy 6yab-siKoro KpuMiHasibHOro rnpaBornopyLlUeHHsI € Cy6’eKTUBHa
CTOPOHAa. BcTaHoB/ieHHSI 06°eKTa, 06’€EKTUBHOI CTOPOHU, Cy6’EKTa CTBOPIOE HEObXigHI yMoBU A1
BU3Ha4YeHHSs Cy6'EKTUBHOI CTOPOHM CKIaAY KPUMIHA/IbHOIro npaBornopyLUEHHS, KO € BHYTPILLHIM
rposiB CycrnisibHO Hebe3re4yHoro AisHHS, Wo A4a€ ysaBy rnpo McuxidHi npouecu, sKi BigbyBarTbCs
Y CBiJOMOCTI BUHHOI 0CObM 1A Yac BYNHEHHSI HEIO MPaBoropyLUIEHHS.

HeobxigHoK yMOBOK 3aKOHHOCTI ¥ 06rpyHTOBAHOCTI 3aCTOCYBaHHS KPUMIiHa/IbHO-IpaBoBUX
3acobiB 40 HEMOBHOJIITHLOI 0CO6M, SIKa CKOiNla KpUMIiHasIbHE rpaBoropyLLeHHs, € BCTAHOBIEHHS
BiAMoOBiAHUX O03HaK Cy6’eKTuBHOI CTOpoHM. Cy6’€KTMBHA CTOPOHa MICTUTb ABi rPynu KOPUANYHUX
03HaK: 060B’SI3K0BI 11 (paKkyibTaTuBHI. [Jo0 060B’I3KOBUX 03HAK Ha/lEXNTb BUHA, A0 aKy/bTaTus-
HUX — MOTUB, META K1 EMOLIVIHWI CTaH.

Mig 4yac BuB4YEHHSI Cy6’€KTUBHOI CTOPOHU BTSIFHEHHSI HEMOBHOJIITHIX Y KPUMIHa/IbHe npaso-
rOPyLIEHHS] Ba)X/INBE 3HAaYEHHS A/715 KBasnigikauii AiSHHS A0pOCIoro Ma€ MoTus i Uib. MoTus
KPMUMIiHaIbHOro npaBoropyLieHHs — Lje CIOHYKaHHS A0 Moro BYUMHEHHS. Iig Uinio po3yMieTbCs
TOM NogyMKun riepeabadyBaHuil pe3ynbTat, 40 AOCSrHEHHS SKOro rparHe cy6’ekt. Motus i Uinb
B3a€EMOroB’si3aHi MiX cobo, | He TislbKW B3aEMOrOB’s3aHi, ane /i BU3Ha4yarTb OANH OA4HOIro
/i 3@ CBOIM 3MICTOM 4acoM 36iratoTbCsi. TO6TO MOTUBM KPUMIHAIbHOIO AisSHHS TICHO MoB’si3aHi
3 0COBUCTICTIO 5IK BHYTPILLIHBOK EAMHOKO Ta CKAaAHOK CUCTEMOK CTaHy, SKOCTEM | npouecis.
ToMy BUWBYEHHSI B33aEMO3B’SI3KY MOTUBIB KPUMIHasIbHOr0 MpaBoropyLleHHss 1@ 0COOUCTOCTI
HernoBHOJIITHBOr0 € OAHIE 3 Bax/mMBux 3adad coyiasibHO-MCUXO0I0MYHNUX | KPUMIHOIOMYHUX
AO0CiAXKEHD.

KnroyoBi cnoBa: HEroBHOJITHI, KPMMiHa/IbHI rpaBoropyLLIEeHHS, KPUMIHaAbHa BiArnoBigasib-
HICTb, €/1eMEHTU CYy6’EKTUBHOI CTOPOHU KPUMIHAIbHOro MpaBoropyLUeHHSs, MOTUBU paBoropy-
LUEHHS.
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Kravchuk Stepan. Subjective elements of juvenile criminal offences

The subjective features of the juveniles criminal offences are characterized in the article, both
the features of the subject and the mental element are defined, the correlation of the criminal
offence motives and the offender’s personality are determined.

Today, an important issue is still the administration of juvenile justice. Researchers and experts
substantiate the need for special treatment of cases that involve juveniles, because they cannot
be unambiguous in outlining the reasonability, purpose, task and structure of the system of special
treatment for the issue of improving the legal standards of juvenile criminal liability.

To determine the criminal liability, important are the subjective features of any juvenile
delinquency, which characterize the subject and the mental elements of a criminal offence.
An important aspect of this issue is to outline the need for approaching the appropriate age
of criminal liability, because only a person responsible for his / her actions (a criminally sane
person) can be the subject of a criminal offence. Criminal sanity should be determined with
due consideration of the following two criteria: legal (this criminal offence being committed by
a mentally healthy person able to be conscious of his/her actions (and their consequences) in full
and to control them during the crime) and psychological (state of the person’s consciousness,
his/her ability to commit conscious actions).

An important element in the body of any criminal offence is a mental element. Determination
of an object, a physical element, a subject provides for the conditions required to determine
the mental elements of a criminal offence that are an internal manifestation of a socially dangerous
act, which gives the understanding of the mental processes that occur in the consciousness
of the guilty person while he/she is committing an offence.

An integral condition of legitimacy and reasonability of applying criminal remedies to a juvenile
who committed a criminal offence is to determine the specific features of mental elements. Mental
elements involve two groups of legal features: mandatory and optional. Mandatory features
include the guilt; optional features include a motive, a purpose and the emotional state.

In studying the mental elements of involvement of juveniles, a motive and a purpose are
important to determine the adult’s act. A motive of a criminal offence is the encouragement to
commit such an offence. A purpose is the mentally anticipated result desired by the subject.
A motive and a purpose correlate — and not only correlate, but also define each other
and sometimes coincide in their essence. In other words, the criminal offence motives
are closely related with the person as a single and complex internal system of the state,
qualities and processes. That is why, to study the correlation of the criminal offence motives
and the offender’s personality is one of the important tasks in the social and psychological
research and criminological studies.

Key words: juveniles, criminal offences, criminal liability, mental elements of a criminal
offence, offence motives.

HenoBHONITHIN AK cy6’eKkT BignoBidanb- MNpo Ue roBOpsATb FPOMaACbKi Aiadi, akKi
HOCTIi NOCTiHO NpuBepTac Ao cebe ocobnmBy  3aMMaloTb aKTUBHY MO3MUIKO LWOAO 3aXUCTY
yBary BY€HUX i NpakTUKiB. Lle 3yMOBNeHO He  AWTUHMU, 3 iHWOro, — HAYKOBLIi M NpakTUKK,
NnLe TUM, WO HEeNOBHOMITHI 3aBXAN BU3HA-  SKi 0BrpyHTOBYIOTb HeobXigHicTb ocobnu-
BannCsa 3/104MHUSAMM  0CO6IMBOrO poAy, BOro BMpiLIEHHS ClpaB 3a y4acT Henos-
a M TMM, LWO B Hall Yyac HENOBHOJMITHI — ogHa  HONITHIiX. [poTe 11 AoTenep BOHW HE B 3MO3i
3 HanbiNblW KPUMiIHANBHO Ypa)eHUX BepCTB  OAHO3HAYHO BM3HAYMUTWU AOUINbHICTb, METY,
HaceneHHs. Tak, couianbHO-EKOHOMIYHA  3aBAaHHSA, CTPYKTYypy cCucTeMn ocobnamBoro
Kpu3a B YKpaiHi, 6e3pobiTTa, HeBupiweHi po3B’s3aHHA npobnemMu  yAOCKOHasIeHHS
3aBAAaHHA KY/NbTYPHO-BMXOBHOIMO Xapak- HOPM 3aKOHOAaBCTBa LWOAO KPWUMiHANbHOI
Tepy iHTEHCMBHO BMJIMBAKOTb Ha MCUXOJI0-  BiAMNOBIAANBHOCTI HEnoBHONITHIX. OyeBnAa-
rivHe QopMyBaHHS MONOAOrO MOKOJIIHHA  HWUM € Te, WO CMCTeMa KpUMiHaNbHO-NpaBo-
Ta ix aganTauito B cycninbctBi. OcobnnBoro  BOro BMAMBY HaA HEMOBHOMNITHIX npaBso-
3HayeHHs Habyna npobnema ankoroniaMy MNOPYWHMKIB  noTpebye  KOMMNPOMICHOro
M HapKoMaHii cepea HenoBHOAMITHIX. ToMy  BupilleHHS. AQXe TyT BXOASATb MiX coboto
npobnemMa 34iNCHEHHS CYAOYMHCTBA WOAO B KONi3it0, 3 04HOro 60Ky, iHTepecu cycninb-
HEMOBHONITHIX i3 KOXHWUM pOKOM HabyBae CTBa, Ki NOTpebyloTb 3aXUCTY, a 3 iHWOro, —
BCe 6inblUOi aKTyanbHOCTI: 3 ogHOro 60Ky, iHTEpecuM OXOPOHM MOJSIOAOrO TMOKOJIHHS,
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BaX/IMBICTb AKMUX AN ManbyTHbOro KOXHOI
HaLuil He BUK/IMKAE CYMHIBIB.

3HaYyHUM BHECOK HaTenep y po3B’A3aHHSA
npobnemMm  yAOCKOHaNeHHs  3aKOHOAaBuYOi
CUCTeMM WOA0 KpWUMiHaNbHOI Bianosiganb-
HOCTi HEeMOBHOMITHIX 3pobunun y CBOiIX npa-
LusaX Taki ByeHi gk B.M. bypaiH, B.I. Mopos,
C.B. bopogiH, H.A. HockoBa, 3.A. AcTeMipos,
I.C. lasepos, H.I. l'ykoscbka, A.I. [lonrosa,
[.0. Ko63ap, J1.M. KpuBoueHko, .M. MiHb-
KoBCbkui, E.B. MenbHikoBa, B.®. Mopos,
B.C. Opnos, T.A. l'oHuap, A.A. MpiMayeHoK,
I.M. Cabipos, H.K. CemepHeBa, M.0O. Ckps-
6iH, K.K. CnepaHcbkuin, M.C. TaraHues,
A.T. Tysos, O.I. YepHuwes, O.ll. Yyraes,
A.M. leByeHko, A.E. SKy60B Ta iHLLi.

Ha cborogHi BUK/IMKAE 3aHENOKOEHHS PO3-
NOBCHOXKEHICTb cepeln HEMOBHOJMITHIX TAX-
KMX Ta 3yXBanux KpUMiHaNbHWUX MNpaBomno-
pyweHb. Bce binbwe cycniibHO Hebe3neyHi
OiSSHHS  HEnoOBHOMITHIX HabyBawTb dopM
XOPCTOKUX KOPUCIMBO-HAaCU/IbHULbKUX
nocaraHb. Benuka KinbKiCTb KpUMiHaNbHUX
npaBonopyLlweHb BYUHAETLCA Yy CMiBYy4YacTi
(ak npasuno y d¢opMi CniBBUKOHABCTBA).
Manxe iX MoMoBMHA BYMHAETHCA HEMOBHO-
NiTHiMM y rpyni, wo Bianosigae cneuyudiui
NCcUXOnorii NianiTkiB. Manxe KOXeH TpeTin
3/10MMH BYUYMHSETBCA HMMW pasoM 3 [0pOcC-
nuMn. TlovacTiwana KpuMiHanbHa <«cnewi-
anizauig» nignitkis. BOHW BXe CKOWWOTb
3N04YMHMN HA 3aMOBJIEHHS, BCe YacTie - i3
3acTocyBaHHAM 36poi. Y nepeBaxHin 6inb-
LWOCTi BUNAAKIB HEMOBHOJITHI 3/104MHUI — Ue
ocobu i3 aHTMCOUIaNbHOK CMNPSIMOBAHICTIO
Ta CXWUNbHICTIO A0 CTINKMX CTEpeoTMNiB aHTu-
CyCnifibHOI nosefiHkKU. BuNagkoBO BUMHS-
IOTb 3/I0O4YUHU NULWE OANHULI 3 HUX. Ha ¢oHi
3pOCTaHHA 3/I0YMHHOCTI cepen HEernoBHOJIT-
HiX 3PpOCTa€ i KiNbKiCTb cycnifibHO Hebes-
NeYyHMX AisHb, SKi BUMHSAKOTbCS ocobamu Ao
[OCATHEeHHS BiKY KpUMiHaNbHOI BianoBiganb-
HocTi [4, c. 50].

Onsa KpMiHanbHOI BigNoBiganbHOCTI BaX-
NTMBUMUN € BU3HAYEHHS CY6'€EKTUBHUX O3HAK
6yab-aKOro 37104YMHY HEMOBHOMITHBOrO, WO
XapaktepusyTb cyb'ekta Ta Cyb6’eKTMBHY
CTOPOHY 3/104MHY. HaykoBUi Aocnigxysanm
Cy6’€EKTMBHI 03HAKWN KPUMiHaNbHMX NPaBoMno-
pYyWeHb, BUYMHEHMX MOBHOMITHIMM ocobamu.
MeBHOIO MipO0 BOHM [OCKOHAasI0 BMBYaIU
npaBoOBi aCMeKTU BUYMHEHHS HEMNOBHONIT-
HIMW KpUMiHanbHUX NpaBonopyleHb. Pasom
i3 TUM nNoTpebyloTb AOCKOHANOro BMBYEHHS

CYy6’€EKTUBHI 03HaKMu HEMNOBHOMNITHLOIO,
OCKiNIbKN BUYMHEHHS HUMMK NpPaBOMOpYyLUEHHS
MatoTb CoLiasibHO-NCUXONOriYyHi 0CO6NMBICTD,
30KpeMa, BaX/IMBOK  XapaKTEPUCTUKOKO
€ caM cy6’eKkT Takoro KpmMiHanbHOro npaBo-
NOpPYLUEHHS, @ TakoX Cyb6’ekTMBHaA CTOpOHa.
ToMy [OCNiAXEHHA TakKuxX O3HaK BaXuBe
AN NPaKTUYHOrO 3aCTOCYBaHHSA MpaBOOXO-
POHHMMW OpraHamu nig 4ac po3c/ifyBaHHSA
BCiX KPWMiHa/IbHUX MNpaBoOMNopyLweHb, BYU-
HEHMUX HEernoBHONITHIMWU, @ TakoX CyAOBOMY
po3rnagi BignosigHOI KaTeropii KpuMiHanb-
HMX CNpaB WO € HAYKOBOK HOBW3HO CTaTTi.

Ak BigMiYanoch BULLE, OCHOBHOIO
0CO6MMBICTIO  MpaBOBOI  XapaKTepucTuKa
Cyb6’eKTMBHMX O3HaK, iX MpakTUyHe 3acTo-
CYBaHHS Yy Cnigvi npaktuui € cam cyb’ekr
BUMHEHHS MpaBonopyLlweHHs, TobTo Heno-
BHONITHA ocoba. lMopsa 3 uuM, BaXX/IMBUM
acnekToMm Uiei npobnemMm € BU3HAYEHHS
HeobXiAHOCTI HACTaHHS BIANOBIAHOrO BiKY
KPUMiHanbHOI BiAMOBiAANLHOCTI, OCKIiNIbKK
cy6’ekTOoM 3n04KnHIB Mae 6yTn ocyaHa ocoba.
BignosigHo Ao 4. 1 c1. 19 KpuMiHanbHOro
kogekcy (mpani - KK) VYkpaiHu ocyaHowo
BU3HAETbCA ocoba, fKka niad 4ac BUYMHEHHS
3/104MHY MOr/1a YCBigoMAOBaTK CBOI Aii (be3-
AiSNbHICTL) | KepyBaTW HUMK, 3 NEPEKOHAH-
HaM A.B. CaBuyeHKka, Uua 03Haka ansa cyb’exra
3/104MHY O3Ha4a€, WO BiH: MNo-nepwe, Mae
TakKMh CTaH MCUXIKW JIOAWUHWU, KOMKW BOHA
MOX€e HeCTW BiAMNOBIAANbHICTb 3@ BUYMHEHMUN
3/104MH; Mo-Apyre, Ma€ BiANOBIAHWI piBEHb
couiasnibHOro po3BUTKY, 3YMOBJ/IEHUN BiKOM
[8, c. 94]. 3a Takmx yMOB BapTO NOroaMTUCS
3 B.B. JIeHeM, L0 OCYAHICTb — L& «NCUXIYHUI
CTaH ocobu (piBeHb couianbHO-NCUXONOriy-
HOro pPO3BUTKY, MCUXiYHe 340pOB’d, BIK),
34aTHOI ycBigoMnoBatn  gasatu cobi 3BIT
npo CBOI Aii (6e34ianbHICTb), TO6TO po3yMiTH
iX cycninbHe 3Ha4yeHHa Ta KepyBaTu HUMMU,
a TaKOX MO€AHaHa 3 UMM CIPOMOXHICTb
HEeCTM 3a BYMHEHWN 3N0YMH KpPUMiHaNbHY
BiANOBIAANbHICTb | NokapaHHsa» [4, c. 50].

3arasioM nig 4ac BUYMHEHHS Ui€l KaTero-
pii 3/104MHIB OCYAHICTb Ma€ BM3Ha4yaTUCH
3 ypaxyBaHHSAM [ABOX KpuTepiiB: opuany-
HOro (akTy BYMHEHHS LbOro 3/104MHY MNCU-
XiYHO 340p0BOKO 0Cc0600, 34aTHOK MOBHOKO
Mipolo ycBigoMtoBaTK CBOI Aii (@ Takox ix
HacnigKnM) Ta KepyBaTWM HUMWU Ni4 4ac BYu-
HEHHS1 3M104MHY) Ta MCUXONOriYHOro (CTaHy
cBigoMocTi ocobw, ii 34aTHOCTI 40 ycBigoMmne-
HOT AisnbHOCTI, TO6TO:
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a) 34aTHOCTIi 0cobu NOBHOK MIpOK YCBI-
AOMI0BATN (PaKTUYHY CTOPOHY Ta CYCMifibHY
Hebe3neky uboro AissHHSA (a oTXe 1 iX Hacnia-
KiB);

6) 34aTHOCTI KepyBaTuM CBOIMW  AiaMW.
CYMDKHMMW ONs OCYAHOCTI € MOHATTS «Heo-
CYAHICTb» Ta «0bMexeHa OCyAHICTb>».

I, aKWwo B pasi HeoCygHOCTI Ha niacTasi
Y. 2 cT. 19 KK YKpaiHM HEenoBHONITHIN B3a-
rani He NOBMHEH nignaraT¥ KpUMiHaNbHIN
BiANOBIiAANbHOCTI 3a KpWMiHasbHe npaso-
NOpYLEHHS, TO B pa3i obMexeHin oCyaHOCTI
TakKuM CTaH He 3BiNbHSAE ii BiA KpUMiHanb-
HOi BiAMOBIAANBHOCTI, NPOTE BPaXOBYETbCH
CyAOM nig 4ac rMpu3HAYeHHS rMOoKapaHHS
Ta Moxe 6yTu NiACTaBOK A5 3aCTOCYBaHHS
NPUMYCOBUX 3axX0AiB MeAMYHOro Xapakrepy
[2]. Y 6yab-akoMy BuMMaAKy B pasi BUMHUK-
HEeHHS CYMHIBIB LWOAO MCUXIYHOrO CTaHy
06BMHYBa4yeHoro (MigcyaHoOro) HEnoBHONIT-
HbOro, cnig4yomy (cyay) HeobxiAHO NMpu3Ha-
YMTWU CYyA0BO-NCUXIATPUYHY EKCNepPTU3y.

BaxnueBum enemeHToM cknagy 6yab-
SKOr0  KpUMiHaNbHOro  MpaBOMOPYLUEHHS
€ Cy6'ekTMBHa CTOpOHa. BcTaHOBNEHHS

ob’ekta, 06’'eKTMBHOI CTOpOHM Ta cyb’ekTa
CTBOPKE HeobXigHi yMOBW ANS BU3HAYEHHS
Cy6’€KTMBHOI CTOPOHM CKNnaay 3/104MHY.
CaMe 3 aHanisy UMX efnleMeHTiB NOYMHAETbCSA
PO3KPUTTA Ta MNpaBOBE OCMUCMEHHA MeXa-
Hi3My peanisauii nomMmcnie, NOYyTTiB 0CO6MU,
BCTAQHOBNEHHSA 1i B KOHKPETHOMY BUMNSA4I.
KpuMiHanbHOMY npaBy YKpaiHu nputamaHHa
Ccy6’eKTMBHa OCYyAHiICTb. BOHa npoTunexHa
06’€EKTUBHIN, KONM BigNoOBiAaNbHICTbL 0CO6M
3a/eXuUTb Bi4 Hacnigkie, £AKi  @akKTU4yHO
Hactann [3, c. 52-53]. Y KpuMiHanbHOMY
npasi Cy6’€EKTMBHA CTOPOHA — L& BHYTPILLHIN
NposiB CyCninbHO Hebe3neyHoro AisHHS, Wwo
A€ ysBY Npo NCUXiYHi npouecwn, sKi Biaby-
BalTbCA Y CBIAOMOCTIi BWHHOI HEMOBHONIT-
HbOi 0COBM NiA Yac BUYMHEHHSI HEK 3/104YNHY
[3,c.114;9,c. 45; 8, c. 101-102].
HeobXxigHO0 YMOBO 3aKOHHOCTI 1 06r'pyH-
TOBAHOCTI  3aCTOCYBaHHA  KpPWUMiHAJIbHO-
npaBoBKMX 3acobiB A0 HEMOBHONMITHLOI 0CO6MU,
dKa CKoifla KpuMiHa/libHe NpaBOnoOpYyLUEeHHS,
€ BCTAQHOBJIEHHS BiAMNOBIAHMX 03HaK cyb’ek-
TUBHOT CTOPOHU. BupilleHHs uboro 3asgaHH4
[03BOJINTb PO3KPUTU CYTHICTb CKOEHUX OCO-
6010 Ain, cCNpAMOBaHMUX HA BYMHEHHS 3/104N-
HIiB i3 3a7ly4YeHHAM HEenoBHONITHIX abo Wwoao
HEeMNOBHONITHIX Ta AaTu IM peanbHy MpaBoBYy
Ta MOpPasibHO-NOMITUYHY OUIHKY. 3@ BUCHO-

Bkamm €.B. ®eceHko, Big MpaBUIbLHOMO
BCTAHOBJIEHHS 03HaK Cy6’€eKTUBHOI CTOPOHM
6e3nocepeAHbO 3anexaTb BWCHOBOK MNpo
BWUHHICTb HEMOBHONITHLOI 0CO6M Y CKOEHOMY
3/104MHI, NpaBunbHa KBanigikauia ii AisHHSA
Ta MPU3HAYEHHS BIANOBIAHONO MOKapaHHSA
[10, c. 143].

Cyb6’ekTMBHA CTOpOHa BKO4Yae B cebe
ABi rpynu opuanYHUX O3HaK: 060B’A3KOBI
Ta akynbTaTMBHI. 10 060B’A3KOBUX 03HAK
BiAHOCUTLCA BWHA, A0 (aKynbTaTUBHUX -
MOTWUB, MeTa Ta eMOLINHMIA cTaH. BignosiaHo
0o cT. 23 KK YKpaiHM BMHa - ue ncuxidyHe
CTaBJsieHHs 0cobun A0 BUMHIOBaHOI Aii un 6e3-
AiSnbHOCTI, nepeabayeHoi KpUMiHANbHUM
3aKOHOM, Ta ii Hacnigkis, BupaxeHe y ¢opmi
ymncny abo HeobepexHocTi [3, c. 53].
Ak 3a3Havae A.A. TiOHTKOBCbKWI, BYEHHS
Npo BMHY € O4HUM 3 OCHOBOIOJIOXHUX efne-
MEHTIB Teopii KpuUMiHanbHOro npasa. be3s
BUHW He Moxe 6yTu KpuMiHanbHOI Bigno-
BigasibHOCTI. [lpaBunbHE PO3YMiIHHA BWHMU
Ma€E Benuke 3HadyeHHs y 6opoTbbi 3i 310-
UMHHICTIO Ta 3MiUHEHHI 3aKOHHOCTI B Aep-
»asi [7, ¢. 301]. BUHa@ HENOBHOMITHLOIO -
OCHOBHa i 060B’sA3K0Ba 03HaKa Cy6’eKTUBHOI
CTOPOHM 3710 YMHY, XO4a BOHA i He BUYep-
nye fi. Mg 4yac KOHCTPYOBAHHSA 9K YMUCHOI,
Tak i HeobepexHoi popM BMHM, 3aKOHOAA-
Bellb BMKOPWUCTOBYE JNMLWIE [Ba ENIEMEHTU
NCUXiIKN — [HTEeNeKTyanbHUM i BONbLOBUMN
[2]. EMOUIMHMA 3MIiCT NCUXiYHMX npouecis
HEMNOBHOITHBOr0 He BPAXOBYETbCHA Y Kpu-
MiHaNbHO-NPaBOBIM XapakTepucTuui ymmcny
N HeobepeXxHOCTi (3anuWacETbCs 3a iXHIMK
Mexamu).

KpiMm Toro, cy6’ekTmBHa CTOpOHa Ma€
i couianbHO-NoNITMYHE 3Ha4yeHHA. BoHa Bia-
6MBa€ He TiNbkM 06’€KTMBHY Hebe3neyHiCcTb
BTAFHEHHSI HEMOBHONITHIX, ane W BU3Ha-
YAETbCA YMOBaMW CyCnifIbHO-MOMITUYHOIO
XuUTTH. Ans npaBunbHOI KBanidikauii 3n04mn-
HiB HeobXigHOK YMOBOK € TOYHE BCTAHOB-
NeHHs X cyb6’eKTMBHOI CTOPOHM, 30KpeMma
3MICTY X CNPSAMOBAHOCTI YMUCATY.

Cyb6’ekTMBHA CTOpOHa BTArHEHHs (CXu-
NSHHA) HENOBHONITHIX Yy 3M104YMHHY Ta iHWY
AHTUCYCNINbHY AiANIbHICTE XapaKTepU3YETLCA
TinbKn nNpamMum ymucnom. Tobto, gopocnun,
AKUN BTACYE MNigniTka B TaKy AiSINbHICTb,
YCBIAOMJIOE CyCNiNibHO Hebe3neuyHnn xapak-
Tep CBOro AisHHA i 6axae Tak Aiatn. Taknm
YMHOM, HEO6EepEXHICTb Ta HeNpAMUIK ymMuUcen
Yy TakKnX 3N104MHAX BUKIHOYAETLCS.
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Y 3B’a3ky 3 TUM, wo cT. 304 KK YkpaiHu
BiAHOCUTbCA A0 (POpMasbHMX CKNaAdiB 3/10-
UYMHIB, CycCnifibHO Hebe3neyHun pesynb-
TaT OpraHiYHO BKJIKOYAETLCA Y Ail0. Y Takux
BUNaaKax BYMHEHHS AiA € pa3oM i3 TuUM
i 3anoA4isgHHAM pe3ynbTaty. ToMy, 3@ BUCHO-
Bkamu H0.B. Open, «<...> nepeabaveHHs cyc-
NinbHO Hebe3neyHoro pesysibTaTy MOBHICTHO
OXOMJIE BCK CYCMiNIbHO Hebe3neyHy cuty-
auito» [6, c. 57]. Wkianuei Hacnigkn, He3a-
NEXHO BiA, X TSXKOCTI, MOXYTb 6yTn nocras-
neHi ocobi nuwe B TOMYy BUNAAKY, SAKLLO BOHA
Aisna woao HMX yMUCHo abo pgonyckana ix
3 HeobepeXxHOCTi.

Mig yac BMBYEHHS CY6'€EKTUBHOI CTOPOHU
BTArCHEHHSA HEMOBHOMITHIX BaX/uMBe 3Ha-
YeHHs Ansa KeBanidikauii AisHHA A0poCcnoro
Ma€ MOTMB i Uinb. MOTUB 3N104YNHY — Le chno-
HYK@HHS A0 BYMHEHHS 3/104MHY. MoTuBM -
ue ycsigoMmneHi notpebu NANHU 9K OINCHI,
TakK i ySBHI, Lle BHYTPIiLIHE CMOHYKaHHSA 0Ccobun
[0 neBHoi Aii [5, c. 89]. CyTHicTb MOTUBY
nonsirae y ToMy, WO BiH 3aBXAW MNOB'A3aHWi
3 NEBHWUMWU CMOHYKAHHAMMW, SKi BUKINKANU
y ocobu 6axaHHs, pillydicTb BUMHUTM MNpPO-
TUNpaBHe AisHHA. Lle He NpoCTo CrNOHYKaHHS
[0 AN, a yCBiAOM/IeHe CMOHYKaHHS, 3YMOB-
neHe 6axaHHAM [OCArTU MEBHOr0 pesysb-
TaTy, neBHoi MeTn. OTXe, MOTUB - Le Cro-
HyKasbHa TMpUYMHA MNOBEAIHKWN JIIOAUHMU.
A UYMHHWMKOM CaMoro MOTMBY € T1i MeBHi
notpebu, nouyTTs, emMouil.

OCTaHHbO (aKyNbTaTUBHOK O3HAKOM
Cy6’eKTUBHOI CTOPOHW 3/I0MUHY € EMOLINHNI
cTaH. EMoUiHMIA cTaH — ue NeBHUN NCcuxid-
HUI CTpeC, Yy CTaHi sskoro ocoba BUYMHSIE 3110~
ymH [4, c. 128]. Le emouii, aKi BNAInBaOTb
Ha XapakTep cycnifibHOi Hebe3nekn AistHHSA
[9, c. 50]. oo emMouiMHOro cTaHy ik 03HaKmn
Cy6’€EKTMBHOI CTOPOHM 3M10UYMHIB, BUUHEHUX
i3 3a/Tly4EeHHSAM HEMOBHONITHIX i WOAO HENoB-

HONITHIX, TO BiH, Ha Hall nornsg, He NoBU-
HEH BNAMBATK Ha iX KBanidikauito. Aaxe npo
HbOro 6e3nocepeaHbO He MAETbCA Yy iX CKna-
Aax, i TuM 6inblue, NOro HasiBHICTb NPAMO He
BUMN/INBAE 3i 3MICTYy.

Mig uinno  po3yMieTbCS TOM  NOAYMKM
nepenbadyBaHuM  pesynbTaT, A0  OOCAr-
HEeHHS  gkoro nparHe cyb’ekt. MoTtus

i Uinb B3aEMONOB'A3aHi MiXX CO6010, i HE TiNbKK
B3AEMOMOB'A3aHi, ane " BMW3HA4YalOTb OAWMH
OZHOrO 11 3a CBOIM 3MICTOM YacoM cniBnagatoThb.

Buxoasaum i3 3a3HayeHOro, MoXxHa CTBep-
AXYBaTW, WO MOTMBWU 3M0YMHHOIO AiSHHSA
TiCHO MoB’si3aHi 3 OCOBUCTICTIO SIK BHYTPILL-
HbOK EAMHOK i CKNAAHOK CUCTEMOK CTaHy,
AKOCTEM Ta npoueciB. TOMYy BMBYEHHS
B3AaEMO3B'A3KY MOTMBIB 3/I04YMHHOI AisNb-
HOCTI 1 0COBUCTOCTI 3M04YMHUS € OAHIEHD
3 BaX/MBMX 3a4ay CouianbHO-MCUXONOriy-
HUX | KPUMIHONOMYHUX AOCNIAXKEHD.

TakMM 4MHOM, nNig 4ac [A0CNiIAXKEHHS
Cy6’EKTUBHNX O3HAK BTArHEHHSI HEMOBHONIT-
HbOI0 Y KpUMiHanbHe NpaBonopyLweHHS A
KBanidikauii AisHHA [0pOCNoro, a TakKoX
BUMHEHHS KPUMiHANIbHOr0 NpaBoMnoOpYLUIEHHS
HEMOBHOJITHLOKD 0CO60K CaAMOCTIMHO  4M
pa3oM 3 iHWKWMM CNiByYaCHUKaMM CBOro BiKY,
AYXXe BaX/IBe 3HAYEHHS MAE MOTUB i Uisb.
He 3Hat0u4m MOTMBY TaKOro NpaBoMnoOpYLUEHHS,
AY>XXe BaXKO0, a iHKOIN M HEMOX/IMBO BCTAHO-
BUTWU MOrO MPUYMHU N NPURHATU HeobXigHi
3axo4n A0 X YCYHEHHS, NMpaBW/IbHO KBani-
dikyBaTh Aii BUHHOI HEMOBHONITHLOI 0COHM
N obrpyHTOBaHO NpuM3HA4YUTM MOMY MoOKa-
paHH4. ToMy cnigyoMy nig 4Yac BU3HAYEHHSA
Cy6’EKTMBHMX 03HaAK CKNagy KpWUMiHanbHOro
NpaBonNoOpyLEHHS HEMOBHONITHBOr0 BKpaWw
HeobxigHO BCTaHOBNOBATK Ui ABi MiACTaBw,
WO CNpUATMME 3aCTOCYBaHHIO 06'€KTUBHOCTI
nig 4ac OUuiHKM NpOTUNPaBHUX AiHb Ui€i
KaTeropii rpoMaaaH Halwol AepXaBu.
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