HoBe ykpaiHcbke npaso, Bun. 1, 2024

UDC 342.98
DOI https://doi.org/10.51989/NUL.2024.1.19

GENDER PARITY POLICY IN THE PUBLIC SERVICE SYSTEM
IN NORTH AMERICA

Makhno Viadyslav Anatoliiovych,
Post-graduate student

Department of Service and Medical Law
Educational and Scientific Institute of Law
Taras Shevchenko National University of Kyiv

The article is devoted to the study of gender parity policy in the public service system in
North America. Particular attention is paid to the United States of America and Canada. The
article characterizes and describes the historical development of gender policy in these countries.
Dependencies, patterns and determinants that may affect the state of gender parity in a particular
region are analyzed. The author analyzes the laws and other regulations of the national legislation
of North American countries that regulate issues related to gender parity, non-discrimination
and access to public service. The author examined the gender ratio of public administration
representatives in various positions in North America. The author analyzes the institutional system
of North American countries and identifies the bodies and officials authorized to implement,
monitor and supervise compliance with gender policy. The positions of the representatives
of the United States and Canada on the introduction and application of gender quotas for access
to leadership positions are analyzed and summarized. The sources of the state gender policy
formation in the United States of America were analyzed and highlighted. Particular attention
is paid to non-governmental organizations as an important factor that has a significant impact
on public policy in this area. Based on the study, it was found that the number of women in
parliaments does not necessarily demonstrate a high level of gender parity in this region. It was
also found that the application of gender quotas in access to public service does not necessarily
have the desired and envisaged by the state policy consequences. The author describes different
approaches to gender policy, analyzes successes and challenges in this area.
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MaxHo Bnapgwvcnas. [lonitTnka reHAepHoro napurtery B cucremi nyb6siyHoi
cny>x6m B MNiBHiYHIN AMepnyi

CTatrio NMpUCBSYEHO AOC/IMAXKEHHIO [OJIITUKN FEHAEPHOro rnaputeTy B cUCTEMI y6sidHOI
cnyxbu B kpaiHax liBHiuHoi AMepukn. OcobnuBa yBara npuaineHa CronyyeHumM LUtatam AMepmukun
Ta KaHagi. Y cTatTi cxapakTepmn3oBaHO Ta OrMCaHo iCTOPUYHMIA PO3BUTOK reHAEPHOI MOITUKN LINX
KpaiH. lpoaHanizoBaHo 3a/71€XHOCTI, 3aKOHOMIPHOCTI Ta A€TEPMIHAHTU, SIKi MOXYTb BI/NBaTH Ha
CTaH reHAepHoro napuTeTy B KOHKPETHOMY pErioHi. ABTOp aHasi3y€e 3aKOHM Ta iHLIi HOPpMAaTUBHO-
rpaBoBi aKTh HalioHa/1bHOro 3aKOHOAaBCTBaA KpaiH [MiBHIYHOI AMEpUKM, LLO PEryIIoTb MUTAaHHS,
rnoB’sizaHi 3 reHAEepHUM NapuTeETOM, HEAWCKPUMIHALIEW Ta MUTaHHAMU AO0CTyrny A0 ry6sidHOoi
cnyxébu. ABTOp AOCNIANB reHAEPHE CriBBIAHOLIEHHS MPEACTaBHMKIB nyb1idyHOI aaMiHICTpayii Ha
pi3HMX nocagax y kpaiHax [liBHiYHOi AMepukn. [poBeAEHO aHasi3 iHCTUTYLIIHOI cucTtemMu KpaiH
[iBHiYHOI AMEpPpUKYM Ta BCTAHOBJ/IEHO OpraHu Ta rnocaAoBi 0cobu, siKi BIOBHOBAXEHHI pearidyBat,
3AIMCHIOBATN KOHTPOJIb Ta Harnis4 3a AO0TPUMaHHSIM reHAepHOI rnosituku. [NpoaHasi3oBaHo
Ta nigcymoBaHo no3unyii npegctaBHukiB CriosydeHnx LUTaTiB Amepuku Ta KaHaaw LoA0 BBEAEHHS
V1 3aCTOCYBaHHSI reHAEPHMUX KBOT rpun AOCTyri A0 KepiBHUX rnocaa. [1lpoaHasi3oBaHO Tn BUCBITIEHO
Jxepena opmyBaHHS AEPXKaBHOI reHAepHoi nonitnku B CriosiydeHnx LUtatax Amepukn. OcobanBy
yBary rnpugiZieHo HeypsgoBUM OpraHi3auisiM SIK BaX/MBOMY YUHHUKY, SKUH YUHUTb BaroMuii
BIN/IMB Ha AepXxaBHy MoJiTUKY B Uil c¢epi. Ha nigcraBi npoBeAeHOro A0C/iA)XeHHS BCTaHOBJIEHO,
L0 Ki/IbKICTb XIHOK y rnap/iaMeHTax He AEMOHCTPYE 060B’SI3KOBUIT BUCOKUI PiBEHb MEHAEPHOIO
rnapuTeTy B UbOMY perioHi. Takox yCTaHOBJIEHO, L0 3aCTOCYBAaHHS reH4epHuUX KBOT npu 4OCTYI1i 40
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ny6i4yHoI cryxbu He 060B’93K0BO Ma€ baxkaHi Ta nepeabayvyeHi AeP)KaBHOK MOITUKOK HAaCTIAKN.
ABTOp 0nunCye pi3Hi nigxoaun Ao reHaepHoi noaiTuky, aHaaisye ycnixm 1a npobsaemu B Uik cgepi.
KnroyoBi cnosa: nybniuHa cnyxba, ciyxbéoBe npaBo, reHAEPHWN MapuTeT, reHaepHa

nosiTnKa, reHgepHi KBoTu, reHgepHa piBHICTb.

For a comprehensive study of the issue
of gender parity in the public service, it is
necessary to examine the experience of
North American countries. This region is
characterized by a great diversity of cultural,
social, historical and political conditions,
which makes it very illustrative and
revealing for studying different approaches
to achieving gender parity. It is important to
emphasize that the experience of individual
countries in this region is interesting and very
revealing. Therefore, it is necessary to focus
additional attention on them and establish
certain correlations and causal links. A
study of the experience of these countries
can help to better understand which factors
contribute to the achievement of gender
parity in the public service and which have
only an external "cosmetic" effect.

The experience of Canada is particularly
important when studying gender parity
in the public service for several reasons.
First, Canada is considered one of the
leaders in the field of gender parity. Second,
Canada has a diverse cultural and social
structure, which makes its experience more
representative of other countries in the
region. Third, this country has a high level of
women’s representation in parliament. After
the 2021 elections, there were 103 women
in the House of Commons, which is 30 % of
the total [1]. Fourth, Canada has a number
of policy initiatives and programs aimed at
increasing women’s representation in the
public service.

It is important to realize that although
Canada has a good gender policy, its
indicators and indices have never been
advanced. Canadians themselves claim that
despite achieving parity in the Cabinet of
Ministers, women remain underrepresented
in the Canadian Parliament. In the Senate,
women’s  representation was  slightly
higher: 43 % of senators are women,
which is significantly more than the 36 %
in 2011-2015. In 2015, for the first time in
Canadian history, the government appointed
a cabinet based on gender parity, with key
ministerial positions such as the Minister of

Justice and the Minister of Foreign Affairs
held by women [2, p. 24]. This, in turn,
demonstrated that the state was pursuing a
policy of gender parity based on the principle
of equality of representatives of all genders,
rather than gender equality or gender
balance, where quantitative and percentage
indicators are the main ones. This also
indicated a high level of gender policy and
inclusiveness in public administration.

In support of the above, we can state the
fact that Canada has a strong nationwide
institutional framework for implementing a
gender approach at the federal level. This
institutional approach provides for a clear
division of roles between different structures.
It includes:

1. The federal gender institution (Status
of Women Canada). This institution is tasked
with leading and facilitating a system-wide
response to gender parity gaps;

2. Leadership and guidance from the
Center of Government, Privy Council Office,
(Treasury Board Secretariat, Department
of Finance. This institution was created to
support and stimulate the administration in
implementing gender parity;

3. Departments. Roles and responsibilities
for implementing gender parity are
distributed among these institutions;

4. Statistics Canada. This structural body
collects relevant data. It was created to
provide a high-quality information base in
the field of gender parity. This data is used
to support decision-making in the relevant
area;

5. Coordination structures. These
institutions ensure coherence of gender
parity policy at all levels;

6. Accountability of legislative authorities,
independent institutions (Parliament,
Parliamentary Budget Office, Office of the
Auditor General) and civil society. This
makes it possible to create a kind of system
of control, checks and balances [2, p. 47].

The Constitution of Canada contains
provisions that regulate issues related to
gender parity and the fight against gender-
based discrimination [3]. According to
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section 15, “All persons are equal before the
law ... and are entitled to equal protection and
equal assistance ... without discrimination
and, in particular, without discrimination on
the basis of ... sex ...". Section 28 states that
“Notwithstanding anything in this [Canadian
Charter of Rights and Freedoms], the rights
and freedoms set forth herein are guaranteed
equally to men and women” [4].

Canada’s gender policy involves the use
of voluntary party quotas. Back in 1985, the
New Democratic Party (NDP) set a goal of
50% women among its candidates in federal
elections.

The 2015 elections naturally meant an
increase in the number of women by 1.1 %
compared to the last election in 2011.
The NDP, Green Party and Liberal Party all
increased the number of women candidates.
In addition to the NDP, the Liberal Party
and the Green Party have structures to
promote and support women'’s participation
in the fight for positions in their respective
governments [1].

In 1997, an interesting initiative was
taken. A proposal to implement de facto
gender equality was put to a referendum
in Nunavut. in the elections was put to a
referendum. The question was as follows:
“Shall the first Legislative Assembly of
Nunavut have an equal number of men and
women, so that one man and one woman
are elected to represent each constituency?”.
However, this proposal was rejected. 57 %
of people were against it [5, p. 221-225].

The absence of gender quotas at the
legislative level for women in Canada can
be explained. The absence of gender quotas
at the legislative level for women in Canada
can be explained. The dominant view is
that political parties are a kind of private
organizations. There is also a position based
on the idea that the government should be
made up of professionals who got there on
the basis of their own merit, not because
of affirmative action or quotas. Canada
has inherited the British idea that political
parties are a kind of private organizations
that should not be subject to extensive state
regulation [6, p. 4].

One of the features of the Canadian
gender policy is Gender-based Analysis Plus
(GBA+), which is available on the official
website of the Government of Canada.

153

This is a cross-sectional, complex analysis
that goes beyond biological (sex) and socio-
cultural (gender) differences and takes into
account other factors such as age, disability,
education, ethnicity, economic status,
geography (including rural areas), language,
race, religion, and sexual orientation,
among others. This makes it possible to
take into account all possible combinations
and foresee all possible consequences of the
impact of the relevant policy. Using GBA+
implies the use of a gender and diversity-
sensitive approach to work. The Government
of Canada is committed to taking into
account all of the above factors [7].

A gender analysis is an in-depth and
systematic study. The analysis involves both
those who hold official positions as research
analysts and those policy or program analysts
who occasionally review data and information
for specific projects. This makes it possible
to analyze the issue under study as fully as
possible and from different angles [8].

The work of legal advisors and consultants
can be especially useful in conducting a
gender analysis. They can help assess the
legal risks associated with the relevant
initiatives and develop strategies that will
minimize the identified problems [9].

Canada’s experience in implementing a
gender parity policy in the public service
is quite illustrative. It demonstrates that a
proper and effective gender parity policy
does not necessarily have to be manifested in
a high number of women in the government.
It is also interesting to note the doubts about
the need to introduce gender quotas at the
legislative level.

The United States of America is an
important element in the study of gender
parity in government for several reasons.
First, the United States is often referred
to as one of the oldest democracies in the
world. Its experience can be useful for
other countries seeking to achieve a high
level of democracy and, as a result, good
performance in the area of gender parity.
Second, the United States is a multicultural
country. This makes it possible to see how a
unified state gender policy affects all citizens
equally, but at the same time takes into
account cultural diversity.

Although the United States of America has
the status of a country with a systematic and
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active policy of gender parity, the percentage
of women in parliament is quite moderate.
As of January 2024, 151 women are sitting
in the US Congress, which is 28.2 % of the
total body. Among them, women hold only a
quarter of the seats in the Senate (25 out of
100). In the House of Representatives, 126
out of 435 members are women (29 %) [10].

The representation of women in
government is uneven across the country.
Certain states have a clear advantage in
the number of women representatives, for
example, in state legislatures. Nevada ranks
firstamong all states. Of the 6 representatives
in Congress from Nevada, 4 are women
(66.7 %). In the state legislature, women
make up 60.3 % (38 out of 63) [11]. Arizona
ranks 2nd (50 % of women in the state
legislature). Colorado (48 %), Washington
(45.6%), and Vermont (45 %) round out the
top five states with the highest percentage
of women in legislatures. On the other hand,
this list is rounded out by such states as
Mississippi (15.5 %), Tennessee (15.2 %),
and South Carolina (14.7 %). West Virginia
is the state with the lowest percentage of
women in the legislature - only 12.7 %
[12]. These figures demonstrate the lack
of uniform implementation of gender parity
policies throughout the United States.

Gender policy in the United States is
reflected in legislation. The US Constitution
also contains a provision that declares the
equality of all citizens and enshrines the
principle of non-discrimination. Amendment
X1V, Section 1 states that “... No State shall
make or enforce any law abridging the
privileges or immunities of citizens of the
United States; nor shall any State deprive
any person of life, liberty, or property,
without due process of law; nor deny to
any person within its jurisdiction the equal
protection of the laws” [13].

The National Strategy on Gender Equality
affirms that the full participation of people
of all genders is critical to the functioning of
democracy [in the United States] and to the
success of democratic movements around the
world. “At a time when democracy at home
and abroad is under threat, promoting the
equal participation of all people - regardless
of gender - at all levels of political life, from
voting to leadership, is more important than
ever” [14, p. 34].

The U.S. Agency for International
Development (USAID) states that the policy
of gender parity and women’s empowerment
is fundamental to the realization of human
rights. USAID also called a high-quality and
effective gender policy a key element for the
effective and sustainable development of
the state and society as a whole [15].

Almost all states have enacted laws
against employment discrimination. These
laws protect against unequal treatment
based on a variety of grounds, such as race,
gender, age, marital status, national origin,
and more. Many state laws are similar in
nature to federal civil rights laws, but they
may offer additional protection against
discrimination. Anti-discrimination laws are
primarily focused on employment. State laws
may apply to employment issues in both the
public and private sectors [16, p. 5].

One of the main federal laws in this area is
the Civil Rights Act of 1964. It is believed that
this law gave women more freedom at work
and the right to expect equal treatment. The
adoption of this law is considered a major
legal victory of that time. The Civil Rights Act
of 1964 shows how different categories of
law interact. The law prohibits discrimination
on the basis of sex in employment [17].

The acts also set out the responsibilities
of certain government agencies in ensuring
gender parity. For example, the policy of the
Ministry of Justice is aimed at eliminating all
forms of discrimination and ensuring equal
employment opportunities for all employees
and job seekers [18].

Although the United States is associated
with democracy and the fight for women'’s
rights, gender quotas are not mandatory at
the federal level. Any attempt by Congress
to directly impose a quota system for women
would be deemed unconstitutional for many
reasons. One alternative is for a party to
introduce a gender quota. For example, such
a party could nominate a certain percentage
of women candidates for relevant leadership
positions. In addition, the introduction of
guotas by the party itself would avoid several
constitutional obstacles [19, p. 30].

As mentioned earlier, it is legally impossible
for Congress to introduce legislative quotas.
Such aninitiative would not pass constitutional
muster because Congress lacks the authority
to set such quotas.
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Special attention should be paid to non-
governmental organizations as one of the
sources of state gender policy development.
Feminist and professional organizations are
now playing a leading role in promoting
the ideas of gender parity and equality in
the representation of women and men in
leadership positions. Therefore, researching
and studying their activities and work is an
important element of studying the formation
of state gender policy.

Fourth-wave feminism is associated with
the spread of access to the Internet to a
wide range of users (approximately 2006).
It is believed that this type of activism
is "fueled" by social media [20]. As a
result, the Internet has become the main
platform where representatives of feminist
organizations lobby for their own interests
and interact directly or indirectly with the
authorities.

Third- and fourth-wave feminists lobby
for access to leadership positions in the
United States in several ways. First, they
can organize mass events: protests,
marches, rallies, etc. Such forms of activity
are designed to raise public awareness of
certain issues. Often, such mass events can
also be focused on notifying and attracting
the attention of the authorities or individual

officials. Feminists also work with legislators
to promote legislative initiatives that
promote women’s equality. This provides
an opportunity to directly influence the
lawmaking process.

Thus, the study of gender parity in North
Americarevealed several interesting findings.
First, the number of women in parliaments
does not necessarily demonstrate a high
level of gender parity in this region. There are
other factors that influence the achievement
of gender parity in the public service, in
addition to the representation of women in
parliament.

Secondly, some international indicators
and benchmarks do not show the whole
picture of achieving gender parity in the
region.

Third, the achievements of individual
countries do not represent the achievements
of the entire region. This demonstrates the
fact that the state of gender parity in the
public service is more influenced by political
decisions and changes introduced and
implemented by the state than by geography
or history.

Fourthly, the study showed that gender
quotas for access to the public service do
not necessarily have a significant impact on
the actual number of women in government.
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